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SUMMARY: The Open Border Policy for 
PCB diqosal *will expire ou May 1,1980.. 
Exporting ar.d importing of PCBs for 
disposal aim May 1,1980, will be 
prohibited. 

Pamela A. Moore. Chemical Regulations 
Branch, Control Action Division (TS- 
794). Omce of Pesticides and Toxic 

Prokction Agency. 401 M Street SW, 
Washington, D.C. 20460. Telephone: 
(202) iS-118& or lohn B. Ritch, Jr, 
Dimtor, Office of Industry Assistance 

Agency, 4M M Street SW, 
Washington D.C 20460. Tehplionc tall 
&e [so01 429-9065. (in W&hgt~e D.C 
calf 554-1404). 
tUPPCLMENTARY I U M R M A ~  Th8 
Final PCB Processing. Dissibutio~ia 
Commerce. and Use Prohibition Rule 
[pcB Prohibition Rule] (40 CFR Part 
7613qb)J promulgated May 31.1919 
established an Open Border Policy 
pennittfng the export and import of 
PCBs for disposal until May 1,1980. EPA 
has reviewed the resuits of this Policy 
and has decided not to extend the Open 
Border Policy. EPA is concerned that the 
fmproper disposal of PCBs will pose a 
h a t  to health or the environment. As 
the Agency pointed out in the Preamble 
to the Final PCB Rohibition Rule. the 
8uccess of an Open Border Poiicy is 
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dcpeadent upon &e availability of 
acceptable disposal facili:ies in otker 
nations. The experience of the last year 
has demonstrated that an extezsion oi  
the Open Border Policy would be 
happropria:e because =os: other. 

. nations do not have proper disposal 
fadties: 
Although EPA has decided sot to . 

&tend the Open Border Poiicy beyond 
May 1.1980. within a mouth EPA will 
publish a Proposed Rule governing :he 
c ~ p o r t  and import of PCBs for disposal 
m d  for use. At this time it is expected 
the proposed d e  will indudc a 
mechanism by which other nations nay 
enter a bilateral agreement or 
memorandum of understanding with the 

. US, setting forth mutually agreed upon 
criteria for the transportatin storaqe, 
and disposal of PCBs. By =ems of 
entering into such agreemeEts or 
memoranda of understanding with other 
nations, the Agency can be assund that 
disposal will be accorepiished properiy 
in those nations. * With respect to disposal activities, 
after May I, 1980. no PCBs may be 
exported or imported for disposal until 
new d e s  are @t effect. With respect to 
export fur we &ere has been no ckange 
fn the nquitcments that must be met 
prior to export. Persons wishing to 
export for use must continue to fJs a 
TSCA Section 12 ctport no tice and fiIe 
UI exemption petition, in accordance 
with the requirements of 0 761.30(c), for 
pmiesaing and distribution in 
commerce. No PCBs may be exported 
until and unless EPA grants an 
exemption to expor!. EPA may grant an 
exemption to export if the Agency futcis 
pursuant to Sution 6(e)(31 of TSCA (1) 
a& unnasonablc risk of injury to health 
or environment would not result. and (2) 
good faith &om have been made to 
develo'p a chemical substance which 
does not present an.uar"easonab1e risk of 
injury to health or the environment and 
w&i& may be substituted for such 
polychlorfnated biphenyl. 
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EPA will not grant an excmption 
unless the nation to which expor: is 
destined has proper disposal facifitcs : 
ultimate disposal. EPA also wiit not 
grant an exemption for export for a us.: 
not authorized in the Untited States. I:: 
the context of exports. good faith eifcr- 
to find a JGbstitute means the butden 
on the petitioner to show that there ar? 
no substitutes for the PCBs. produced k 
either the petitioner or a competitor: a,: 
that the petitoner proves !'?ai i t  hes 
expended substantial amounts of tike 
and money searching for n substitute. 
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